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Mr. Charles L.A. Terreni
Chief Clerk/Administrator
South Carolina Public Service Commission
101 Executive Center Dr. , Suite 100
Columbia, SC 29210

Re: Application of Telmex USA, LLC for a Certificate of Public Convenien e
and Necessity for Authority to Provide Intrastate Telecommunicatio
Services within the State of South Carolina and Request for Alternati e
Regulations for Its Business Service Offerings and All Calling Ca
Service Offerings within the State of South Carolina
Docket No. 2005-365-C

Dear Mr. Terreni:

Enclosed please find a document marked "Exhibit 1ss which was intended to $
attached as an exhibit to the Settlement Agreement between the Office of Regulato
Staff and Telmex USA, LLC filed on February 28, 2006.

This Exhibit is referenced as Exhibit i on page 4 of the Agreement. Plea]
include this Exhibit as an attachment to the Settlement Agreement between the parties f
this matter.

Please let me know if you have any questions.

Sincerely,

JMN/pjm
Enclosures
cc: Bonnie D. Shealy, Esquire
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Re: Application of Telmex USA, LLC for a Certificate of Public Convenience

and Necessity for Authority to Provide Intrastate Telecommunicatio_

Services within the State of South Carolina and Request for Alternati,_e

Regulations for Its Business Service Offerings and All Calling Card
Service Offerings within the State of South Carolina

Docket No. 2005-365-C

Dear Mr. Terreni:

Enclosed please find a document marked "Exhibit 1" which was intended to be

attached as an exhibit to the Settlement Agreement between the Office of Regulator r

Staffand Telmex USA, LLC filed on February 28, 2006.
i

This Exhibit is referenced as Exhibit 1 on page 4 of the Agreement. Please

include this Exhibit as an attachment to the Settlement Agreement between the parties _n
this matter.

Please let me know if you have any questions.

JMN/pjm
Enclosures

cc: Bonnie D. Shealy, Esquire

Sincerely, ?
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EXHIBIT 1

Telmex USA LLC Docket No. 2005-365-C
Office of Re ulato Staff: Tariff Review Pa e 1

ExhibitIV —Pro osedInterexchan e Carrier Tariff IXC
SC Tariff No. 1

Section 1 —Definitions And Abbreviations

Ori inal Pa e 11-Su est addin the acron m "ORS" for the "South Carolling
Office of Re ulator Staff."

Section 2 - Rules And Re lations

2.2 —Limitations on Service

2.2.4 —Ori inal pa e 23 —"A/t Services rovided accordia to this Tart are tttteee'ttttee'

Services. International and intrastate service is available on an add-on basis. "
Suggest

that the Com an include a statement verif in that the rates ublished in this
tariff are the a licable intrastate rates for South Carolina.

2.3 —Limitation of Liabilit

2.3.1 —Ori inal Pa e 24 - "Conditions under which the Com an ma re use or ttermina

service without liabili include:
-Fornon- a mento an sum owin to the Com an in accordancewith Para i~ah
2.12.22"
- For insu tcient or raudulent billin in ormation invalid or unauthorized tele hone
numbers or re-arran ed account code numbers
—For an violation b a Customer related to the re uest or such service o either the

rovisions o this Tari or an laws rules re lations or olicies
—B reason o an order or decision o a court or other overnmental authori which

rohibits the Com an rom urnishin such services'
—I the Com an deems such re usal necessa to rotectitsel or third arties against
raud or to otherwise rotect its ersonnel a ents or service

—Failure to meet s eci tc ro ram rovisions.
-: An reasonable business reason.
- Failure to meet the Com an 's credit extension olic
- The Com an is sellin trans errin or endin the business.
Su est that the Com an eliminate the 7'" Condition hi hli hted from this
subsection.

EXHIBIT 1

Telmex USA, LLC Docket No. 2005-365-C

Office of Regulatory. Staff: Tariff Review Page 1

Exhibit IV - Proposed Interexchange Carrier Tariff (IXC)
SC TariffNo. 1

Section 1 - Definitions And Abbreviations

Original Page 11 - Suggest adding the acronym "ORS" for the "South Carolina

Office of Regulatory Staff."

Section 2 - Rules And Regulations

2.2 - Limitations on Service

2,2.4 - Original Page 23 - "'All Services provided according to this Tarif_f are im

Se_es. International and intrastate service is available on an add-on basis." Suggest

that the Company include a statement verifying that the rates published in this

tariff are the applicable intrastate rates for South Carolina.

2.3 - Limitation of Liability

2.3.1 - Original Page 24 -"Conditions under which the Company may refuse or terminat

service without liability include:

- For non-payment of any sum owing to the Company in accordance with Paragraph
2.12.22 '"

- For insufficient or fraudulent billing information, invalid or unauthorized telephone

numbers, or pre-arranged account code numbers;

- For any violation by a Customer related to the request for such service of either the

provisions of this Tariff or any laws, rules, regulations, or policies;

- By reason of any order or decision of a court or other governmental authority "which

prohibits the CompanKfrom furnishing such services;

- I_fthe Company deems such refusal necessary to protect itself or thirdparties against

.fraud or to otherwise protect its personnel, agents, or service

- Failure to meet the Company "s credit extension policy.

- The Company is selling, transferring, or ending the business.

Suggest that the Company eliminate the 7 th Condition (hi_hli_hted) from this

subsection.



Telmex USA LLC Docket No. 2005-365-C
ORS Tariff Review Pa e 2

Exhibit IV —Pro osed Interexchan e Carrier Tariff IXC
SC Tariff No. 1

2.9.2 —DitectBillin B Com an And/OrAuthotizedBillin A ent-Ori ina~lPa e
43 —"Bills are sent to the Customer 's current billin address no later than thir &~30

da s ollowin thecloseo billin . Allbillswill bein En lish. Calldetailisavailable
with the bill. Pa mentin ull is due b the due date disclosed on the bill. Char es are
available onl in United States currenc . Pa ment ma be made b check mone& order
or cashier 's check made a able as named on the bill and sent to the address as listed o
the bill. I the bill is not aid within thir 30 da s rom the invoice date the Cotm~an

ma im osea latechar eon thedelin uentamount. A latechar ea lies toan&~ast
due balance. Pursuant to R.103-622.2 a maximum o one and one hal ercent 1~5%
ma be added to an un aid balance brou ht orward rom the revious billin date to
cover the cost o collection and car in accounts in arrears. This method o late

a ment char e will be madein lieu o an other enal . Billin s or 900and 900-t~e
char es or non-re lated items are excluded rom the balance on which a late ee ma b

im osed. The one time-char e shall a I on the undis uted amount or on the disputed

amounti a dis uteis resolvedin avoro the Com an . 8%eii.-'::a'@other

otk&er carrier'i:kite a menthe: ""e':a. lies.
"Su est that the Com an clarif~the

a lication of late a ment char es s ecificall in the last sentence of this
subsection. The clarification issue is that onl one late a ment char e will ~al
re ardless of which enti rovides the billin and that the late fee is limited to the

rovisions of R103-622.2 of the Commission's Rules and Re ulations.

2.10 —Dis uted Char es

2.10.1 —Ori inal Pa e 44 —"The Com an will not be re uired to consider an

Customer claim or dama es or statuto enalties or ad'ustments re unds credits or
cancellation o char es unless the Customer has noti Eed the Com an in writin of an
dis uteconcernin char es orthebasiso an claim ordama es within. -ski: —:—:::~6i0

catendar da so aran/nyct ceis revntdered or a debitis '

tscteedh the oiiicatn ~'hi:tlirt

call ivin risze to such dt's te or claim, Su est revisin the hi hli hted ortion of
lan ua e in this subsection to state: "All bills are resumed accurate and shall be
hindin on the customer unless oh'ection is received h the Com an in wri~tin or
orall within the a licable statute of limitations. No credits refunds or
ad'ustments shall be ranted if demand therefore is not received within such
limitation erip d."

Telmex USA_ LLC Docket No. 2005-365-C

ORS Tariff Review Page 2

Exhibit IV - Proposed lnterexchange Carrier Tariff (IXC)
SC TariffNo. 1

2.9.2 - Direct Billing By Company And / Or Authorized Billing Agent - Original Page

43 - "Bills are sent to the Customer's current billing address no later than thirty (30)

days_following the close of billing. All bills will be in English. Call detail is available

with the bill. Payment in full is due by the due date disclosed on the bill. Charges are

available only in United States currency. Payment may be made by check, money order,

or cashier's check made payable as named on the bill and sent to the address as listed ol

the bill. If the bill is not paid within thirty (30 days from the invoice date, the Company

may impose a late charge on the delinquent amount. A late charge applies to any past

due balance. Pursuant to R. 103-622.2, a maximum of one and one half percent (1.5%)

may be added to any unpaid balance brought_forward_from the previous billing date to

cover the cost of collection and carrying accounts in arrears. This method of late

payment charge will be made in lieu of any other penalty. Billings for 900 and 900-type

charges or non-regulated items are excluded from the balance on which a late fee may b,

imposed. The one-time charge shall apply on the undisputed amount or on the disputed
amount is resolved in

Suggest that the Company clarify the

application of late payment charges_ specifically in the last sentence of this

subsection. The clarification issue is that only one late payment char2e will aoolv

regardless of which entity provides the billing and that the late fee is limited to the

provisions of RI03-622.2 of the Commission's Rules and Regulations.

2.10 - Disputed Charges

2.10.1 - Original Page 44 - "The Company will not be required to consider any

Customer claim for damages or statutorv penalties, or adjustments, refunds, credits or

cancellation of charges, unless the Customer has notified the Com
dis concernin or the basis dama

_st revlsln of

language in this subsection to state: "All bills are presumed accurate_ and shall be

binding on the customer unless objection is received by the Company in writing or

orally within the applicable statute of limitations. No credits_ refunds or

adjustments shall be granted if demand therefore is not received within sucla

limitation period."



Telmex USA LLC Docket No. 2005-365-C
ORS Tariff Review Pa e 3

ExhibitIV —Pro osedInterexchan e Carrier Tariff IXC
SC Tariff No. 1

2.10.2 —Ori inal Pa e 44 —"An such notice mustset orth su tcient acts to rovideth
Com an with a reasonable basis u on which to evaluate the Customer's claim or
demand. Such notice must besent to the Com an 's Customer Service De artment as
er Section 2.8 o this Tari . I the Customer is not satis ied with the Com an

resolution o a billin in ui the Customer ma make an a lication to t'WCoimmtssio

or review and dis osition o the matter. "

Su est revisin the lan ua e in subsection 2.10.2 to state the followin: "In the
event a customer and the Com an cannot resolve a com lalnt or hlllln die~ate to
their mutual satisfaction the Customer ma contact the Consumer Services
De artment of the ORS for assistance. The contact information for such is listed
below:"

Office of Re ulato Staff
State of South Carolina
Consumer Services De artment
P.O. Box 11263
Columbia SC 29211
Tele hone Number -803-737-5230
Toll Free Number —1-800-922-1531
Fax Number —803-737-4750

2.11 —Cancellation of Service B Customer

2.11.1 —General —Ori inal Pa e 45 —"Exce t or Pre aid Callin Card Service and
unless the Customer has si ned a term lan a reement the Com an ma re uire the
Customer to ive thir '"=''. 30 da s written or, oral no@ca;.:t'6'"the Com' ann . Notice should e
addressed to the Com an 's Customer Service De artment. Cancellation o the
Customer 's Service will be e ective when the Customer 's account status is changed to
inactive in the a ro riate data base s . Su est that the Com an remove the thir
da notification re uirement in order to cancel service. Re uirin a thir d~ato
discontinue service otentiall im edes com etition.

TelmexUSA_LLC DocketNo. 2005-365-C
ORS Tariff ReviewPage3

Exhibit IV - Proposed lnterexchange Carrier Tariff (IXC)
SC TariffNo. 1

2.10.2 - Original Page 44 - "Any such notice must set_forth sufficient facts to provide th_

Company with a reasonable basis upon which to evaluate the Customer's claim or

demand. Such notice must be sent to the Company "s Customer Service Department as

per Section 2. 8 of this Tariff. If the Customer is not satisfied with the Company,! .......
resolution of a billing inquiry the Customer may make an application to

for review and disposition of the matter."

Suggest revising the language in subsection 2.10.2 to state the following: "In the

event a customer and the Company cannot resolve a complaint or billing dispute t_

their mutual satisfaction_ the Customer may contact the Consumer Services

Department of the ORS for assistance. The contact information for such is listed
below:"

Office of Regulatory Staff
State of South Carolina

Consumer Services Department
P.O. Box 11263

Columbia_ SC 29211

Telephone Number -803-737-5230
Toll Free Number - 1-800-922-1531

Fax Number - 803-737-4750

2.11 - Cancellation of Service By Customer

2.11.1 - General - Original Page 45 - "Except for Prepaid Calling Card Service and
unless the Customer has si term the the

Customer to Notice should b

addressed to the Company's Customer Service Department. Cancellation of the

Customer "s Service will be effective when the Customer's account status is changed to

inactive in the appropriate data base (s). Suggest that the Company remove tile thirt_

day notification requirement in order to cancel service. Requiring a third, day to

discontinue service potentially impedes competition.



Telmex USA LLC Docket No. 2005-365-C
ORS Tariff Review Pa e 4

Exhibit IV —Pro osed Interexchan e Carrier Tariff IXC
SC Tariff No. 1

2.13 —Taxes —Oti inaiPa e47 — In"addition tothechar ess eci scull ertatn~in to
the Com an 's services certain ederal stateand localsurchar es taxes and ees will

be a lied. These taxes surchar es and ees are calculated based u on the amount bille
to the end user or the Com an sint'rastate services All .ederal state and local taxes
surchar es and ees i.e. sales tax ''::.. :

':—:—:::rgce"":-g':tax and munici al utilities tax~are
listed as se grate lineitems and are not includedin the uoted rates. For Pre aid
Callin Card Service the er minute rate shown in Section 4 o this Tari is inclusive o
all surchar es taxes and ees exce t or Point-o -Sale "sales" taxes exce t or
Pro ram 20 re aid card. Federal taxes and surchar es are not included in the rates o
thePro ram 20 re aidcardset orthin Section 4. Su est deletin the term'~ross
recei ts."Assessments levied a ainst utiii com anies for fundin re elation such
as ross recei ts are not an allowable line item ass-throu h to consumers in Soot
Carolina.

2.25 —S ecial Service Arran ements —Ori inalPa e 54 —"Customer-s eci tcservice
arran ements which ma include en ineerin installation construction acilities
assembl andlor other s ecial Services ma be urnishedin addition to existin ~Tari

o ertn s. Rates terms and conditions lus an additional re lotions i a licab~le or
the s ecial service arran ements will be develo ed u on Customer's re uest. Unless

otherwise s eci ted the re lations or the s ecial service arran ements arein addition
to thea licablere lationss eci tedin othersections o this Tari . Su est that the
Com an include additional lan ua e to this subsection to state: "These
arran ements will be made available to the PSC and/or ORS u on re uest. "

2.31 —Toll Free Service

2.31.1 C —General —Ori inal Pa e 56 —"'I a Customer:peiii'mulateg ast-'duie''char es
the Com an-'-'--:r eserves thus't'f 'hl not to honor the Customs!ru's r:."'-""'uest

v

o'r axdha n' i'::tne. TFi-.
to:another cN-"rier 8, .: oNtn o the TollFlve¹%&er '&lcl@din 8 r0 Q8ffi or'a
Res onstbieor-:Qnlzatlon':: .s; 0r . chan e unttlsucA tlm8:.Qs"Qllchar es-Qr8 Qidl
ural-and all dis"'ustes i an '::resolved; Su est removin this lan ua e from the tariff.

Delin uent a ment of char es b the Customer does not allow a Com an to bloc
the ortin of a Toll Free Number.

Telmex USA, LLC Docket No. 2005-365-C

ORS Tariff Review Page 4

Exhibit IV - Proposed Interexchange Carrier Tariff (IXC)
SC TariffNo. 1

2.13 - Taxes - Original Page 47 - "'ln addition to the charges specificallvpertaining to

the Company's services, certain federal, state and local surcharges, taxes and fees will

be applied. These taxes, surcharges and fees are calculated based upon the amount bille,

to the end user for the Companle's intrastate services. All federal, state and local taxes,

surcharges and fees (i.e., sales tax, and municipal utilities tax) are

listed as separate line items and are not included in the quoted rates. For Prepaid

Calling Card Service, the per minute rate shown in Section 4 of this Tariff is inclusive of

all surcharges, taxes, and_fees except_for Point-of-Sale ("sales "') taxes except_fol:

Program 20prepaid card. Federal taxes and surcharges are not included in the rates for

the Program 20prepaid card set forth in Section 4. Suggest deleting the term "gross

receipts." Assessments levied against utili_, companies for funding regulation, such

as gross receipts, are not an allowable line item pass-through to consumers in South
Carolina.

2.25 - Special Service Arrangements - Original Page 54 - "'Customer-specific service

arrangements, which male include engineering, installation, construction, _facilities,

assemblle, and/or other special Services, mate be furnished in addition to existing Tariff

offerings. Rates, terms and conditions plus any additional regulations, if applicable, for

the special service arrangements will be developed upon Customer 's request. Unless

otherwise specified, the regulations for the special service arrangements are in addition

to the applicable regulations specified in other sections o_fthis Tariff. Suggest that the

Company include additional language to this subsection to state: "These

arrangements will be made available to the PSC and/or ORS upon request.'"

2.31 - Toll Free Service

2.31.1 - General Ori 56

Su est removin this lan from the tariff.

Delinquent payment of charges by the Customer does not allow a Company to bloc[

the porting of a Toll Free Number.



Telmex USA LLC Docket No. 2005-365-C
ORS Tariff Review Pa e 5

Exhibit IV —Pro osed Interexchan e Carrier Tariff XC
SC Tariff No. 1

2.34 —Promotional Offerin s —Ori inal Pa e 63 —"The Com an will rom time to tim

o er one or more o the ollowin romotions to its Customers waivin or reduction
certain rates char es ees or enalties in res onse to media advertisin direct mail
solicitation telemarketin andlor direct sales resentations. These romotional o erin
will be available to Customers who subscribe to one o the Services contained in this
Tari . The romotional o erin s ma contain a re uirement that the Customer remain
subscribed to a articular Service or a s eci ted term. Su est addin additional
lan ua e to this subsection statin: "All romotions will be filed with the PSC and
ORS with an informational letter. Promotions will not be ublished in the
Com an 's tariff. "

Section 4 —Maximum Rates And Char es

4.1-Pre aid Callin Card Services —Ori inal Pa e 67 —The Com an has various
Pre aid Card offerin s dis ia ed on Pa e 67 Maximum Rates and Pa e 68~Price
List of the Tariff. Su est that the Com an take the followin action in re ard to
the Pre aid Card offerin s: I Remove the maximum rate schedule shown on
Pa e67andonl ublishaPriceList Pa e68 astheCom an hasre uested
Alternative Re ulations in its a lication. Callin Card Services and Pre aid Card
Services are treated as alternative re ulation offerin s. 2 Provide service
descri tions of the various offerin s. The Com an has three rate offerin s
identified as Pro ram4 and tworateofferin sidentifiedas Pro ram5. This a ear
to be uite confusin . 3 Com an should a ree to ost a $5 000 bond or certificat
of de osit consistent with the Commission's re uirements for re aid or debit
callin card services.

4.2 —Pa hone Surchar e —Ori inalPa e 67- "Pursuant totheFCC's Orderin Docket
96-128 this surchar e a lies onl to dial-around calls i.e. calls ori inatin usi~na
carrier's access code a Customer s800 and 'otber toll ree numbe-rs callin card calls
and re aid card calls rom a hone instruments. This surchar e does not a i~or
calls or which the a hone rovider would otherwise receive com ensation. The
Customer shall a the Com an a er call surchar e o 2;00 or all such calls. Su es
that the Com an remove this subsection from the tariff. A maximum rate is not
a licable to this surchar e since it is overned b FCC Order.

TelmexUSA_LLC DocketNo. 2005-365-C
ORS Tariff ReviewPage5

Exhibit IV - Proposed Interexchange Carrier Tariff (IXC)
SC TariffNo. 1

2.34 - Promotional Offerings - Original Page 63 - "The Company will, _from time to time

offer one or more o fthe_followingpromotions to its Customers waiving or reducing

certain rates, charges, fees, or penalties in response to media advertising, direct mail

solicitation, telemarketing andor direct sales presentations. These promotional o ffering_

will be available to Customers who subscribe to one of the Services contained in this

Tariff. The promotional offerings may contain a requirement that the Customer remain

subscribed to a particular Service for a specified term. Suggest adding additional

language to this subsection stating: "All promotions will be filed with the PSC and

ORS with an informational letter. Promotions will not be published in the

Company's tariff."

Section 4 - Maximum Rates And Charges

4.1 - Prepaid Calling Card Services - Original Page 67 - The Company has various

Prepaid Card offerings displayed on Page 67 (Maximum Rates) and Page 68 (Price

List) of the Tariff. Suggest that the Company take the following action in re[lard to

the Prepaid Card offerings: (1) Remove the maximum rate schedule shown on

Page 67 and only publish a Price List (Page 68) as the Company has requested

Alternative Regulations in its application. Calling Card Services and Prepaid Card

Services are treated as alternative regulation offerings. (2) Provide service

descriptions of the various offerings. The Company has three rate offerings

identified as Program 4 and two rate offerings identified as Program 5. This appear_

to be quite confusing. (3) Company should agree to post a $5_000 bond or certificate

of deposit consistent with the Commission's requirements for prepaid or debit

calling card services.

4.2 - Payphone Surcharge - Original Page 67 - "Pursuant to the FCC's Order in Docket

96-128, this surcharge applies only to dial-around calls, i.e., calls originating using a

carrier's access code, a Customer's 800 and other toll-free numbers, calling card calls,

and prepaid card calls, from pavphone instruments. This surcharge does not appIKfor

calls_for which the payphone provider would otherwise receive compensation. The

Customer shall pay the Company a per call surcharge o f_for all such calls. Sugges_

that the Company remove this subsection from the tariff. A maximum rate is not

applicable to this surcharge since it is governed by FCC Order.



Telmex USA LLC Docket No. 2005-365-C
ORS Tariff Review Pa e 6

Exhibit IV —Pro osedInterexchan e Carrier Tariff IXC
SC Tariff No. 1

Price List —Ori inal Pa e 68

1.1 —Pre aid Callin Card Services —All a licable information ertainin to this
subsection was addressed in subsection 4.1 under the Maximum Rates and Char e

1.2- Pa hone Surchar e —Ori inal Pa e 68- "Pursuant to the FCC's Order in Docke
96-128 this surchar e a lies onl to dial-around calls i.e. calls ori inatin us~in a
carrier's access code a Customer s800 'and other toll ree-numbers callin card calls
and re aid card calls rom a hone instruments. This surchar e does not a ~lvtor
calls or which the a hone rovider would otherwise receive com ensation. The
Customer shall a the Com an a er call surchar e o 0.89 or all such calls
Su est modif in the Pa hone Com ensation Surchar e amount to a level no
hi her than $.50 er call. The basis for this level is WC Docket No. 03-225/FCC
Order No. 04-182 ado ted Jul 27 2004 released Au ust12 2004. The 0.50
surchar e rate is consistent with all of the other certified carriers in South Carolin

TelmexUSA, LLC DocketNo. 2005-365-C
ORS Tariff ReviewPage6

Exhibit IV - Proposed Interexchange Carrier Tariff (IXC)
SC TariffNo. 1

Price List -Original Page 68

1.1 -Prepaid Calling Card Services - All applicable information pertaining to this

subsection was addressed in subsection 4.1 under the Maximum Rates and Charges

1.2 - Payphone Surcharge - Original Page 68 - "Pursuant to the FCC's Order in Dockei

96-128, this surcharge applies only to dial-around calls, i.e., calls originating using a

carrier's access code, a Customer's 800 and other toll-free numbers, calling card calls,

and prepaid card calls, from pavphone instruments. This surcharge does not apply for

calls_for which the pavphone provider would otherwise receive compensation. Zhe

Customer shall pay the Company a per call surcharge o f_O._for all such calls.

Suggest modifying the Payphone Compensation Surcharge amount to a level no

higher than $.50 per call. The basis for this level is WC Docket No. 03-225/FCC

Order No. 04-182 adopted July 27_ 2004_ released August 12_ 2004. The $02_

surcharge rate is consistent with all of the other certified carriers in South Carolina


